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The Depoſition of the Rt Hon. Lady Colvill, 


IN THE CAUSE, 


The Hon. Lieutenant-General Charles Colvill, Purſuer, 


? 


ONS AGALTIMNS TT 
Dr Walter Farquharſon, Meſſ. Charles Lyel and Wal- 
ter Ferguſon, Executors nominate of the Rt Hon, A- 
lexander Lord Colvill of Culroſs, Defenders. 


< 


# HE General purſues for payment of L. 1000 Sterling, 
with intereſt thereof from the 14th July 1769 years, 

? founded upon this receipt: © 7 do hereby acknowledge, that 
I have recerved from the Honourable Major-General Charles 

Colvill, the ſum of One thouſand pounds Sterling; as witne/s my 
hand, at Braehouſe, near Edinburgh, this fourteenth day of July 1769, 


(figned) CoLviLL.' 


There was found in Lord Colvill's repoſitories, after his death, 


2a cancelled receipt, holograph of his Lordſhip, which is produced, 


and mentioned in the proceſs, whereof the tenor follows. 7 
„ bereby acknowledge, that I did recerve from the Honourable Major- 
General Colwill, at Martmmas laſt, Six hundred pounds Sterling, 
* and now, Four hundred pounds Sterling more, towards purchaſing, 
* completing, and improving, the houſe, and land at Drumſheugh that 
„ did belong to Mrs Rerr. Dated at Brachouſe, near Edinburgh, 14th 


* July 1769. 


The executors having applied to Lord Kames, Ordinary, to 
have Lady Colvill the widow examined as a witneſs in this cauſe, 
upon her knowledge of certain facts alledged, and the General a- 

| | greeing 


(3 


greeing thereto, her Ladyſhip was examined upon the 5th July 
inſtant, and emitted the following oath. 


Compeared the Right Honourable 1 of Colvill, 
cited for the defenders ; who being ſolemnly ſworn, &c. and being 
ſhown the extract of the receipt purſued on; and her Ladyſhip 
having read the ſame, and being defired to ſay what ſhe knows 
concerning the L. 1000 mentioned in that receipt, and the caufe 
of granring the receipt, and all circumſtances having any relation 
to the ſame; her Ladyſhip depones, That immediately after Lord 
Colvill's marriage with the deponent was agreed. on, Lord Colvill 
came to lay before her a ſtate of his fortune, After mentioning 
what he was then poſſeſſed of, he ſaid, That General Colvill had 
given him repeated aſſurances, that he (his Lordſhip) was to be 
his heir; and beſides, had given him authority to ſay to any lady 
to whom: he ſhould make his addreſſes, that he was to ſettle on 
him at his marriage the ſum of L. 8000, which was only to be 
payable at the General's deceaſe, except the ſum of L. 1000 which 
he was to give his Lordſhip on the day of his marriage, to help to 
purchaſe a houſe, that he (his Lordſhip) might not be obliged to 
raiſe much of his own money out of the funds for that purpoſe. 
Depones, That after my Lord left her Ladyſhip, General Colvill 
Caine to her, and intreated her not to dclay my Lord' 8 marriage 
and hers for the forms of ſettlements; that my Lord and he were 
both honeſt men, and ſhe might truſt them. And depones, That 
at the General's requeſt, ſhe married without the form of any con- 
tract. That a few days after the marriage, my Lord made a pur- 
chaſe of his houſe at Drumſheugh, and agreed to pay the purchaſe- 
money at the Martinmas following: That ſome days before that 
term, my Lord told her Ladyſhip, that he aſked General Colvill if 
the L. 1000 was ready: That the General made an apology for 
not paying the whole at that time, and ſaid, he would then give 
L. 600, and would endeavour to pay the remainder ſoon, pro- 
bably at the Chriſtmas following. Depones, That ſome time in 
the ſpring following, my Lord came to her Ladyſhip with a paper 
in his hand, which he ſaid he had juſt ſhown to General Colvill, 
and deſired her to peruſe it: That it was a ſcroll or ſketch of a 
contract of marriage betwixt my Lord and my Lady: That my 


Lord had been informed, the laws of this country made a contract 
neceſſary 


4 
neceſſary to prevent trouble: That my Lord ſaid, he had conſulted 
with General Colvill about making a proper ſettlement on her 
Ladyſhip, and that the General had adviſed him to give her Lady- 
ſhip an annuity of L. 200 a-year: That my Lord had added the 
liferent of his houſe at Drumſheugh, furniture, &c.: That my 
Lord ſaid, when he ſhowed the ſketch to the General, that he 
found fault with the additional articles; becauſe, as my Lord poſ- 
ſeſſed no other houſe, he thought he ought to leave that to the 
heir of his family; and uſed many arguments to perſuade my 
Lord to eraſe theſe articles: That when the General found that 
his arguments did not avail, he then ſaid, that my Lord had forgot 
that he the General had ſome property in that houſe : That my 
Lord ſaid, he was much ſurpriſed ; and aſked the General, if he 
meant the L. oO of which he paid him part; that my Lord- 
would repay that money, or add a clauſe to his will, that it ſhould 
be repaid the General; but the General would not conſent to 
either of theſe: That my Lord expreſſed to her Ladyſhip his ex- 
treme ſurpriſe at what the General had ſaid; becauſe, from the 
day of his marriage, he had conſidered that L. 1000 as his abſolute 
property, it having been ſo often promiſed him. Depones, That 
in ſummer following, my Lord often remarked to her Ladyſhip, 
with much regret, that there was a great change in the General's 
behaviour to him: That ſhe ſaid to my Lord one day, that ſhe 
attributed it to my Lord's perſiſting in his reſolution of ſettling 
his houſe upon her Ladyſhip againſt the General's inchnation ; and 
that ſhe therefore intreated my Lord to cauſe the marriage- contract 
be made out exactly in the terms which the General had propo- 
ſed, which ſhe thought was the moſt likely meaſure to bring 
the General back to his wonted good humour: That my 
Lord agreed to this, and went directly to General Colvill, 
and informed him, that thoſe articles to which he had ob- 
jected, were to be omitted in the contract, at her Ladyſhip's 
particular deſire. And depones, That my Lord, after returning 
from the General, acquainted her Ladyſhip of what had ſo paſſed 
betwixt him and the General. Depones, That a few days after 
that, my Lord came to her, ſeemingly in much emotion, and told 
her, that an extraordinary ſcene had paſſed betwixt General Col- 
vill and him; that the General had ſhown him a banker's note 


for L. 400, which he was to give my Lord in full of the L. 1000; 
| 7 but 
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but ſaid, it was neceſlary my Lord ſhould firſt cauſe Mr Fergu- 


ſon make out ſome ſort of ſecurity for the whole L. 1000 on the 
houſe at Drumſheugh, which my Lord had purchaſed : That my 
Lord told her, that he was ſurpriſed and irritated at the propo- 
ſal, and that he refuſed it with much warmth ; that he had been 
led on to uſe many paſſionate expreſſions; amongſt others, he had 
ſaid to the General, That he was ſorry to find this was the reſult 
of all the General's promiſes to him: That my Lord regretted to 
her Ladyfhip that he had ſo far loſt his temper, as the General 
was quite calm; but when he reflected on the promiſes which Ge- 
neral Colvill had repeated to him for ſeveral years, to induce his 
Lordſhip to marry, he thought it hard, that now when he was 
married, and had, to oblige General Colvill, quitted his profeſ- 
ſion, and ſettled in this country, that all the General's engagements 
to him ſhould be forgot; and lamented the change of the Gene- 
ral's affection to him, which he did to her Ladyſhip in very ſtrong 
terms: That he told her, that he was determined to repay the mo- 
ney directly, for he was under no neceſſity of borrowing, and 
hated to be in debt: That her Ladyſhip thought, that if my Lord 
returned the money in anger, it might be the cauſe of a quarrel 
betwixt the General and him; and therefore endeavoured to 
diſſuade him from it, and adviſed him rather to give ſome kind of 
receipt for the money; and her Ladyſhip at laſt ſucceeded: That 
his Lordſhip firſt intended to give a receipt to the General, ac- 
knowledging, that he had got from him L. 1000, according to his 
promiſe; but on cooler reflection, he altered his purpoſe : That 
his Lordſhip told her next day, that he had wrote two receipts ; 
that they were not in the form of a bill or promiſſory note; for, 
as he had not borrowed the money, he did not think it juſt that 
it ſhould bear intereſt; that he had wrote them in ſuch a ſtyle, 
that they might either be conſidered as an acknowledgement that 
he had received the L. 1000 which was promiſed him, and which, 
as her Ladyſhip mentioned before, was to make a part of the 
L 000 which the General had engaged to ſettle on him; or that 
it (the receipt) might ſerve as a voucher to General Colvill to re- 
cover the money, if he could think himſelf at liberty to demand 
repayment of it. And .depones, That in many after converſations 
her Ladyſhip underſtood from my Lord, that he meant that the 
receipt for the L. 1000 ſhould be a ſufficient voucher to enable the 

| General 
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General bs recover the L. 1000, if he thought himſelf at liberty 
to demand it. Depones, That with regard to the two receipts be- 
fore mentioned, my Lord informed her Ladyſhip, that the one 
ſimply mentioned the ſum received, the other mentioned the pur- 
pole for which it was given, or intended to be apphed: That my 
Lord informed her Ladyſhip, he gave the General the firſt of the 
two receipts, being that which was conceived in general terms; 
and as the General made no objections wat, he did notthow 
him the other. Deponcs, That ſhe has told the ſubſtancc of all 
the converſation ſhe had with his Lordſhip on that ſubject. De- 
Pons, That the never had any converſation with General Colvill 
on theſe matters, till after my Lord's deceaſe: That ſhe has had 
occaſion to mention ſince to the General the circumſtances-above 
deponed to; particularly when it was firſt propoſed to call for her 
Ladyſhip's ie in this affair, as ſhe thought ſome of theſe 
particulars might be diſagreeable to the General to be publiſhed, 

the told to him all the has declared as above, that he might con- 
ſider whether it was beſt for him to object to hav evidence, or ad- 
mit of it. Being interrogate on the part of General Colvill, who 
was preſent, depones, That ſome months before her Ladyſhip' 8 
marriage with Lord Colvill was talked of, my Lord told her, that 
he had looked at a houſe at Drumſheugh, which the General and 
he had thoughts of making a.joint purchaſe of, if they remained 
in Scotland: That my Lord had Fade x & Calculation, that they 
might purchaſe it, repair and furniſh it in a manner ſufficient 
for two bachelors, for the ſum of L. 2000, or thereabouts ; but, 
upon my Lord's marriage, ſhe underſtood, that my Lord made 
the purchaſe for himſelf, as. he was to enlarge his plan; and told 
her, that he was to lay out the money which he thought he was 
to receive from General Colvill in a preſent, for part of that pur- 
chaſe, and that my Lord always afterwards mentioned the houſe 
to her as his ſole property ; beſides, as ſhe knew that my Lord 
advanced all the money for purchaſing, repairing, and furniſh- 
ing the houſe, except the L. 1000 above mentioned; and that the 
money paid to tradeſmen, or owing to them by my Lord, exceed - 
ed L. 4000, as ſhe thinks, therefore ſhe could not conſider the Ge- 
neral as joint proprietor. And depones, That as, at the time of 
my Lord's illneſs, there was a number of accounts owing, for 


which the tradeſmen were clamorous, and as it was improper to 
B trouble 
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trouble my Lord about them at that time, ſhe gave the moſt ma- 
terial of theſe accounts to the General, in hopes he would have 
offered money for paying them ; which he did not, although my 
Lord had already paid out above L. 2000; ſhe therefore could not 
conſider the General as a joint proprietor. Depones, That my 
Lord's brother, now Lord Colvill, had offered, on the foreſaid oc- 
caſion, to advance money for the payment of the tradeſmen : 
That, upon my Lord's, recovery, the told him, in preſence of Mr 
5 Colvill, now Lord Celv:ll, the offer he had made; and Mr Colvill 
li upon that remarked, that he had been much ſurpriſed that the 
| General had not offered to advance the money; as my Lord and 
he lived together, he imagined the expence of the houſe had been 
| equally paid by them: my Lord replied, That ſo far from the Gene- 
; ral's bearing an equal ſhare in the expence, that L. 1000, which 


| my Lord had underſtood the General had made him a preſent 
of to help to purchaſe the houſe, in conſequence of a promiſe, 
4 the General had fince demanded his receipt for; and as he had 
7 granted it, he could not think that the General had borne any 
; part of the expence of the houſe, And this is truth, Oc. 
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